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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE :::::::::::NALBARI 

 

                                   G.R. Case No.1210/2015 

                 Under section 498 (A) IPC. 

                        

                      The State of Assam 

                                                  -VS- 

                           SAHAB ALI       ----  Accused                         

 

                         Present –  Naim Uddin Ahmed, AJS 

                                           Chief Judicial Magistrate, 
                                           Nalbari. 
        

       Advocate appeared 

                         For the State : Mr. D. Talukdar, learned A.P.P. 

 

                         For the Defence: Mr. K. K. Sarma, learned Advocate. 

 

                         Evidence recorded on  - 09.01.17, 19.08.17. 

                         Argument heard on   - 12.01.2018. 

                         Judgment delivered on  -  25.01.2018. 

 

 

                                               J  U  D  G  M  E  N  T 

 

1.          This present criminal trial was started on the basis of investigation made 

by police in view of an FIR which was lodged by Miss Anjuma Begum. In short, 

the prosecution case is that the informant got married socially with accused No.1 

Sahab Ali about a year ago before lodging the FIR as per muslim rites and 

rituals. She stated that her father given her some stridhan articles, but her 

husband i.e. accused No.1 was not satisfied with the articles and he with the 

help of accused Golapjan Bibi and Md. Joynal Ali tortured her physically as well 

as mentally by demanding dowry. It is further stated that bearing all the tortures 

she was continuing her conjugal life, but, the accused threatened her with dire 

consequence and asked her to fulfill the demand or else they would marry 

another girl for accused No.1 and later on, about 6 month ago, when the tortures 

became unbearable, she had to take shelter at her parental residence. Hence, 



2 

 

this case was arisen. 

 

2.  On receiving the ejahar police registered a case, investigated the  

case and after completion of investigation submitted charge sheet against 

accused Md. Sahab Ali u/s-498 (A) IPC. 

 

3.  Accused person stood for trial. Copy of relevant documents was 

furnished to the accused as required by section 207 Cr.P.C. After perusing the 

materials on record and hearing both sides on the point of consideration of 

charge, a prima facie case was found u/s-498 (A) IPC against the accused 

person. A formal charge was framed  u/s-498 (A) IPC against the accused and 

contents of charge were read over and explained to the accused person to which 

he denied to plead guilty. 

 

4.  In support of the case, prosecution side examined informant Miss 

Anjuma Begum as PW-1,  Miss Nasira Bibi as PW-2, Miss Ashma Begum as PW-3 

and I.O. Sri Putul Das as PW-4. The FIR was exhibited as Ext-1, charge-sheet 

was exhibited as Ext.2 and sketch map was exhibited as Ext.3 .   

 

5.  Defence plea is of total denial. Accused was examined u/s 313 of 

the Cr. P. C. and recorded his statement in separate sheet. Defence side has not 

adduced any defence evidence.        

 

6.         Heard argument from both sides. I have gone through the case 

record as well as evidence on record.              

 

 

   POINTS  FOR CONSIDERATION: 

 

7.         Whether accused person being the husband of the informant 

subjected her to cruelty both mentally and physically after the marriage to fulfill 

the unlawful demand of dowry? 

 

          

 DISCUSSION, DECISION AND REASONS THEREFOR: 
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8.            Prosecution to bring home the charge u/s-498 (A) IPC examined four 

witnesses in total including the victim. To bring home the offence u/s 498(A) IPC, 

prosecution shall prove the following ingredients:- 

 

                             (1) A woman was married ; 

                             (2) She was subjected to cruelty; 

 

Such cruelty consisted of - 

 (i)  Any unlawful conduct as was likely to drive such woman to commit 

suicide or to cause grave injury or danger to her life, limb or health whether 

mental or physical; 

 

 (ii)   Harm to such woman with a view to coercing her to meet unlawful 

demand for property or valuable security or on account of failure of such woman 

for any of her relations to meet the lawful demand; 

  

 (iii)  The woman was subjected to such cruelty by her husband or any 

relation of her husband. 

 

9.   In this case, it is admitted fact that informant got married with 

accused as per muslim religious rites. So, we should decide whether the accused 

subjected the informant to cruelty to fulfill his unlawful demand of dowry. To 

decide this point, let me scrutinize the evidence on record. 

 

10.   PW-1 Miss Anjuma Begum is the informant of this case. PW-1 in 

her deposition has deposed that accused demanded money and ornament by 

taking alcohol and assaulted her. Accused also told her that she is unlucky. About 

2 years ago, one day, her mother went to her house and accused assaulted her 

mother. Thereafter accused assaulted her and for this reason, she has taken 

shelter in her parental house. She further stated that after one week of the 

occurrence she lodged the FIR. She proved the ejahar as Ext-1 and Ext-1(1) is 

her signature. PW-2 Miss Nasira Bibi is the mother of the informant. PW-2 in her 

deposition has deposed that accused person demanded money, materials and 

tortured her daughter and her daughter left the house of the accused and 

thereafter, she (informant) filed this case. PW-3 Miss Ashma Begum in her 

deposition has deposed that she has no knowledge about the incident. PW-4 Sri 
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Pratul Deka is the I.O. of this case. On going through the evidence of PW-4, it 

reveals that he was entrusted for investigation of the case and accordingly he 

investigated the case and after completion of investigation submitted charge-

sheet against the accused. 

 

11.   In this case, prosecution has not examined the M.O. But, the 

Medical Certificate of the victim is available in the case record. So, I take judicial 

notice on the Injury report of PW-1. On going through the Injury report of PW-1, 

it reveals that Dr. examined her, but found no injury. On going through the entire 

evidence on record, it reveals that PW-1 and PW-2 are the star witnesses of the 

prosecution case. On going through the Ejahar, it reveals that informant lodged 

the ejahar after 6 months of the date of occurrence. PW-1 in her evidence stated 

that after one week of the occurrence she lodged the FIR. So, it appears that her 

evidence is not corroborated regarding delay in lodging the FIR. It is settled law 

that in all cases delay in lodging FIR is not fatal to the prosecution case if the 

prosecution duly explains the reason of the delay, but here in this case, informant 

lodged the FIR after 6 months of the occurrence and she in her evidence stated 

that the occurrence took place before one week of lodging the FIR. So, I find 

that delay in lodging the FIR is fatal in the present case. Moreover, on going 

through the evidence of PW-1 and PW-2, it reveals that they stated that accused 

demanded money and materials, but they had not stated the quantum of money 

and the materials which the accused demanded.  The Injury report of PW-1 also 

shows that PW-1 has not got any injury. The evidence of PW-1 and PW-2 

regarding unlawful demand is vague. So, considering all the pros and cons, I find 

that it is not safe at all to rely upon the evidence of PW-1 and PW-2. Moreover, 

though PW-1 stated that accused person had assaulted PW-2, but PW-2 nowhere 

in her evidence stated that she has been assaulted by accused. There is no 

corroboration between the evidence of PW-1 and PW-2. Therefore, I have 

nothing to hesitate to hold that evidence of PW-1 and PW-2 are not trustworthy 

and believable. Hence, I have nothing to hesitate to hold that prosecution has 

measurably failed to bring home the ingredients of offence u/s-498(A) IPC 

against the accused beyond all reasonable doubt. 

 

    O  R  D  E  R 

 

12.  From the discussion made above, I find that prosecution side 
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failed to prove the offence u/s-498(A) IPC against the accused beyond all 

reasonable doubt. Hence, accused Sahab Ali is found not guilty u/s-498(A) IPC 

and he is acquitted from the said offence. Accused is set free at his liberty 

forthwith. Bail bond furnished by the accused person shall remain in force till 

next six months from today. 

                        

                   Given under my hand and seal of this court on this 25th day of 

January, 2018. 

 

 

                      ( N. U. Ahmed ) 

              Chief Judicial Magistrate 
                                                                                                 Nalbari 

 
 
Dictated and corrected by me      
                    

 
 
 
Chief Judicial Magistrate 
             Nalbari 
 

 

 



6 

 

                                              A P P E N D I X 

 

Prosecution witnesses: 

 

P.W. 1- Miss Anjuma Begum. 

P.W. 2- Miss Nasira Bibi. 

P.W. 3- Miss Ashma Begum. 

P.W. 4- Sri Putul Deka. 

 

 

Defence witness: 

 

Nil 

 

Prosecution Exts. 

 

Ext.1- Ejahar. 

Ext.1- Charge-sheet. 

Ext.3- Sketch map. 

 

Defence Ext. 

 

Nil 

 

                                                                      Chief Judicial Magistrate 
                                                                                   Nalbari. 
 

 

                                    ********************** 

 

 

 

 

 

 

 

 


